

[Order No. 528-73) 

PART 50 — STATEMENTS OF POLICY 

Policy Regarding Criteria for Discretionary 
Access to Investigatory Records of His- 
torical Interest 

Under and by virtue of the authority 
vested in me by section 509 of Title 28 of 
the United States Code. Part 50 of Title 
28 of the Code of Federal Regulations 
is amended by adding at the end thereof 
the following new section: 

§ 50.8 Policy with regard to criteria for 
discretionary access to investigatory 
records of historical interest. 

'(a) In response to the increased de- 
mand for- access to investigatory files of 
historical interest that were compiled by 
the Department of Justice for law en- 
forcement purposes and are thus 
exempted from compulsory disclosure 
imder the Freedom of Information Act. 
the Department has decided to modify 
to the extent hereinafter indicated its 
general practice regarding their discre- 
tionary release. Issuance of this section 
and actions considered or taken pursuant 
hereto are not to be deemed a waiver of 
the Governm.ent’s position that the ma- 
terials in question are exempted under 
the Act. 3y providing for exemptions in 
the Act, Congress conferred upon agen- 
cies the option, at the discretion of the 
agency, to grant or deny access to exempt 
materials unless prohibited by other law. 
Possible releases that may be considered 
under this section are at the sole discre- 
tion of the Attorney General and of those 


vestigatory files compiled for law enforce- 
ment purposes that are more than fifteen 
years old and are no longer substantially 
related to current Investigative or law 
enforcement activities, subject to dele- 
tions to the minimum extent deemed 
necessary to protei^t law enforcement ef- 
ficiency and the privacy, confidences, or 
other legitimate interests of any person 
named or identified in such files. Access 
may be requested pursuant to the De- 
partment’s regulations in 28 CFR Part 
16A, as revised February 14. 1S73. which 
set forth procedures and fees for process- 
ing such requests. 

(c) The deletions referred to above will 
generally be as foUows: 

(1) Names or other identifying infor- 
mation as to informants; 

(2) Names or other identifying infor- 
mation as to law enforcement personnel, 
where the disclosure of such information 
would jeopardize the safety of the em- 
ployee or his family, or would disclose 
information about an employee’s assign- 
ments that would impair his ability to 
work effectively: , 

(3) Ur^substantiated charges, defama- 
tory m.aterial, matter involving an un- 
warranted invasion of privacy, or other 
matter which may be used adversely to 
affect private persons: 

(4) Investigatory techniques and pro- 
cedures; and 

(5) Information the release of which 
would deprive an individual of a right 
to a fair trial or impartial adjudication, 
or would interfere with law enforcement 
functions designed directly to protect in- 
dividuals against violations of law. 


persons to whom authority hereunder 

Toav he delegateri . 

(b) Persons outside the Ebcecutivdl 
Branch _engaged in historical researehl 
nrolect s will be accorded access to Infor- jl 
matimi~OT~ material of historica l mterest jj 
contained within Uiis Departmmt’s ln-|l 


(d) This policy for the exercise of ad- 
ministrative discretion is designed to 
further the public’s knowledge of mat- 
ters of historical interest and, at the 
same time, to preserve this Department’s 
law enforcement efficiency and protect 
the legitimate interests of private per- 
sons. 

Dated: July 11, 1973. 

— Elliot L. Richardson, 

Attorney General. 
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